






drainage, location of the Children's Playspace details of play equipment, 
specification of play equipment and its provision as well as a timetable for 
provision of the Public Open Space. 

13. The applicants proposed amendments are currently to remove the child play space
contribution and identify the location of an area of equipped play space on site -
this merely has the affect of compliance with the public open space requirements
(which require children's play space on site in any case) and removal of the
children's play space contribution.

14.At this point it is relevant to consider the original permission 07/01427/0 and the
logic behind granting the consent in the first place. The site is an allocated urban
green space and the committee report for the original consent made clear it was a
finely balanced decision, but approval was granted on the basis that there would be
improvements in terms of public access (albeit it would remain in private ownership)
to the remainder of the site and improved pedestrian and cycle clinks across the
site. The report made clear that the proposals would include a series of linked
green spaces which would be publically accessible. This was also detailed clearly
in the submitted design and access statement submitted with the 2007 application.

�The resolution included a requirement under the S106 agreement for the provision 
and management of this public open space. In practice the S106 failed to secure
this and the decision is arguably not in line with the committee resolution. The
S 106 used standard clauses for provision of 24sqm of open space per dwelling
{1,224sqm) or a commuted sum; this area amounts to a minute part of the areas
identified for public open space in the original application (which amounted to circa
20,000sqm).

15. The situation is further complicated by the developers David Wilson Homes (also
trading as Barratt Homes) not having bought the whole of the application site and
the areas of green space in question remaining in separate ownership (under
ownership of the original applicant).

16. In the circumstances officers have advised that a reasonable way forward would be
to amend the S106 agreement to secure public access to all the remaining green
space within the site and provide a children's play area with the removal of the
commuted sum clauses. The owners of the green space (the original applicants)
have refused to enter into such a variation.

17. It is considered that the changes to the child playspace and public open space
clauses need to come together or not at all. In the current circumstances it is
considered that the existing wording of the S 106 agreement is retained as far as it
relates to children's play space and open space. This will mean:

17.1. payment of the children's playspace contribution a total of £149,040; and 
either: 

17.2. provision of the public open space a total of 1,224sqm in accordance with a 
provision scheme and management scheme and, in accordance with the 
provision scheme, this shall include the provision of children's playspace; or 

17 .3. payment of the public open space contribution which would amount to 
£60,741 (on the basis that the council cannot apply the money to land 
within its control). 

18. Negotiations are ongoing with the developers and owners of the site. The matters
in question are complex and technical in their nature and given the advanced







RECOMMENDATIONS 

To:-

( 1) approve variations to the S 106 agreement relating to the tenure of affordable
housing and provision of footpath links at the site; and

(2) delegate authority to the head of planning services to negotiate, resolve and
make other amendments to the S 106 agreement; and

(3) delegate authority to the head of planning services to take enforcement action to
resolve breaches of conditions and/or the S106 agreement and the taking of
legal proceedings, including prosecution and the seeking of an injunction if
necessary.


